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Administration - A Fresh Start

On 19 December 2001, with the commencement of The Ombudsman (Amendment) Ordinance, the Office of The Ombudsman (the Office) formally severed linkage with the Administration to become a corporation sole.

We have since established our own administrative and financial systems to reduce reliance on Government departments for services. As The Ombudsman can keep and invest any funds not immediately needed for expenditure, we are building up a reserve to meet future requirements. We are recruiting contract officers to replace seconded civil servants by phases. Some 60% of our posts are filled by our own staff and we expect the phasing‑out exercise to be completed in the summer of 2003. We shall be moving to permanent office accommodation in Sheung Wan.

The Director of Audit continues to scrutinise the economy, efficiency and effectiveness with which the Office utilises resources. In addition, an external auditor has been appointed to audit the Office accounts as The Ombudsman is now required by law to submit an audited statement of accounts annually to the Chief Executive of the Government of the Hong Kong Special Administrative Region.

Authority and Restrictions

The Ombudsman has a duty to investigate into maladministration. While The Ombudsman's recommendations are not binding on the organisations concerned, the Office will ensure all recommendations are implemented for better service to the community.

The Ombudsman Ordinance  (the Ordinance) confers absolute discretion on  The Ombudsman  to                      

Decide whether to undertake, continue or discontinue an investigation. In this connection, The Ombudsman maximises the available resources while preventing abuse or misuse of our services to the community. The Ombudsman's purview is not all pervasive. Section 10 and Schedule 2 to the Ordinance specify restrictions and actions not subject to The Ombudsman's investigation.

The Ombudsman makes the final decision on all investigations. Anyone not satisfied with The Ombudsman's decision may apply to the Office for review or to the Courts for judicial review.

The Office has a system to ensure that investigations are closely scrutinised. Views are exchanged and experience is shared among staff. We take steps to see that officers understand and are updated on concepts, principles and philosophy on matters within The Ombudsman's purview.

Direct Investigations

The Ombudsman conducts direct investigations when prompted by new or revised Government policies, topical issues or repeated complaints to the Office.

Subjects of direct investigations are selected through a rigorous process by a standing panel chaired by the Deputy Ombudsman. With these investigations, the Office endeavours to improve the quality of public administration at a macro level and to meet the expectations of our ever more demanding community. This year, the Office completed four direct investigations, including a highly complex and controversial investigation into the management of housing construction projects by the Housing Authority and Housing Department. Four other investigations are in progress at the end of March.

Caseload and Challenges

Despite the shorter reporting cycle, from 12 to 10'/z months, to coincide with the financial year, the 2001/02 caseload is a record high. Even so, the monthly average of 1,229 enquiries and complaints, 

356 received and 361 concluded, exceeded the previous years. There was a similar increase in more complex complaints. All these increases imposed considerable pressure on the investigation teams in meeting our performance pledges. We have recruited temporary case officers to assist in processing cases.

The reporting year also witnessed an increase of challenges to our actions or decisions, not only from complainants but also organisations under complaint: e.g. against the conclusions of investigations or the propriety of The Ombudsman's intervention or non‑intervention. We treat every objection against our conclusions as an appeal and we re‑open investigation if new information comes to light. When dissatisfied with the results of our investigation, some complainants raised allegations against individual investigation officers. These are always fully investigated using our internal complaint machinery. The Office regards these challenges as healthy reminders to sharpen our alertness and to enhance our professionalism. In the reporting period, we received 237 appeals against the results of our investigations.

Fruits of Investigation

The Ordinance requires The Ombudsman to report his opinions, give reasons and make recommendations on completion of an investigation. Recommendations cover means to redress grievances and rectify administrative deficiency. An important indicator of the achievement of the Office is the number of recommendations adopted for implementation by the organisations concerned as these will bring about improvernent to public administration. This year, a total of 166 and 70 recommendations were made out of 331 investigations and four direct investigations respectively. Over 95% of these recommendations have been accepted by the organisations concerned.

Public Education and External Relations

Our publicity programme aims to increase public awareness on the significance of good public administration, promote a positive complaint culture among the public and foster a culture of service within the public sector.

We used various avenues to publicise our work: roving exhibitions, filmclips in local TV and announcements on radio, advertising on buses and in Mass Transit Railway. The Ombudsman regularly updated the public about developments through press conferences and media interviews.

Liaison with major public organisations and community groups, including the Legislative Council and community leaders, continued within the year. Visits to the Resource Centre of the Office were organised for individuals and community groups. A total of 3,101 persons from 66 groups visited the Centre in 2001/02.

In August 2001, the Inland Revenue Department and Immigration Department received The Ombudsman Awards in recognition of their exemplary efforts in improving the quality of their services. 17 public officers were also awarded for being fair, impartial and efficient in performing their duties. To enhance professionalism in complaint management, a Complaint Management Workshop was organised in January 2002 for more than 300 representatives from Government departments and public organisations.

Outside Hong Kong, The Ombudsman attended the 19th Australasian and Pacific Ombudsman Conference of the International Ombudsman Institute in August 2001 in Brisbane as a member of the Board of Directors. Apart from serving as Secretary to the Asian Ombudsman Association, The Ombudsman spoke on "Reality and Ideals of the Asian Ombudsman "with reference to the Hong Kong Ombudsman system at the Association's 6th meeting in June 2001 in Tokyo.

From time to time, Mainland officials undergoing training in Hong Kong and visitors from overseas Ombudsman institutions visited the Office. In the year, we received 11 overseas and 408 Mainland visitors. We treasure the sharing of experience through these contacts.
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(A)  Enquiries received 10,192 | 9,323 11,821
(B) Complaints received 4425 | 3100 | 3,709
(C)  Complaints brought forward 594 891 581
(D) Complaints for processing = (B) + (C) 4,719 3,992 | 4,»21’901
(E) Complaints concluded 3,828 341 3,476
By referral to complainee departments/ 499 467 364
organisations for replies (INCH)
By rendering assistance/clarification (RAC) 793 969 700
By mediation 19 10 29
By investigation 309 194 161
- Withdrawn/Discontinued 8 11 E
- Substantiated 56 22 28
- Partially substantiated 73 100 41
- Unsubstantiated 172 61 80
- Incapable of determination — — 12
Complaints screened out 1,788 1,417 1,859
- Restrictions on investigation 790 592 795
- Outside jurisdiction 998 825 1,064
Complaints withdrawn/discontinued 420 354 363
(F) Percentage of complaints concluded = (E) + (D) 81% 85% 81%
(G Total cases carried forward = (D) - (E) 891 581 814
{H)  Number of direct investigations completed 7 3 5

# The cut-off date of the Reporting Year 2001-02 was 31 March 2002 while the cut-off dates of the previous Reporting Years were 15 May:
Itis to coincide with the end of financial year.
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