Executive Summary of the Investigation Report on

Registration of Tutorial Schools

Background


In July 1997, the Education Department (ED) found that four of the five premises of a tutorial school advertised in a newspaper were not registered. The ED prosecuted the operator. The latter was subsequently fined for being the manager of a school not registered.  Following this incident, there has been public concern about the proliferation of unregistered tutorial schools (UTS) in Hong Kong.  The Ombudsman decided to conduct a direct investigation to review the registration procedures for tutorial school so as to examine whether and how the current system can be further improved for the benefit of the students, the trade, processing departments and the public.

Registration Procedures
2.
After completing an Information Sheet at the ED’s Registration Section (RS), an applicant for tutorial school registration will be given applications for safety certificates and notice to be made to the Fire Services Department (FSD) and the Buildings Department (BD) respectively.  He should complete and return them to the RS for onward transmission to the FSD and BD.  The RS will then issue the forms on registration of a school, registration as a manager and fees assessment programme to the applicant for completion.

3.
When the FSD and BD issue approval letters to the applicant, the latter  should send them to the ED.  After receiving confirmation from the Planning Department (Plan D) and the Lands Department (Lands D) that they have no objection to the application and that all major requirements have been met, the ED will issue a letter of acceptance ( L of A) to the applicant.  When all requirements from concerned departments are met, including health requirements by the Department of Health (DH), full registration of a school would be approved.  The normal average time for obtaining the safety certificates and notice from FSD and BD is about four to five months.

Control of unregistered tutorial schools

4.
The Education Ordinance requires that the certificate of registration or provisional registration shall be displayed at all times in a conspicuous place in each of the premises specified in the certificate, failing which the operator shall be guilty of an offence and shall be liable on conviction to a fine of $5,000 and to imprisonment for two years.

5.
Complaints against UTS are dealt with by the ED’s RS.  If illegal teaching activities persist after the ED has issued warning letters to the operator, the ED will consider if prosecution should be pursued. If the ED’s investigators are obstructed by any person while inspecting a suspected UTS, the ED may apply to a magistrate for a warrant to enter and inspect the premises together with the FSD staff.  

6.
According to the ED, as at November 1998, there were about 390 registered tutorial schools.  The number of reported cases of suspected unregistered schools received, which were mostly UTS, increased from 81 in 1993/94 to 408 in 1997/98.  A table showing the related figures is given below.

Statistics on Suspected Unregistered Schools

(1993/94 - 1997/98)

School Year
93/94
94/95
95/96
96/97
97/98



No. of cases received
81
72
126
192
408

No. of inspections to unregistered schools
175
152
200
532
820

No. of warning letters issued
36
21
19
199
410

No. of cases closed (Note)
62
66
89
173
338

No. of cases referred to the Police for prosecution
0
1
3
11
30

Note :
Cases closed because

(a)  a ‘school’ cannot be established; or

(b)  the school closed

7.
In November 1998, the estimated number of UTS was about 70 which was the number of complaints newly received. The ED is taking action against them. Complaints from the public are mostly related to potential fire hazards, inadequate fire services installation, charging of high school fees, over enrolment in a class or poor performance of the tutors.

Observations and opinions

8.
This Office has the following observations and opinions :-

(a)
the registration system offers protection to students patronizing tutorial schools against unsafe premises and/or unscrupulous operators;

(b)
some operators are reluctant to invest large sums of money to meet the relevant safety and sanitation requirements. Since only a very few UTS were prosecuted in recent years, i.e. 1, 3 and 11 unregistered schools in school years 1994/95, 1995/96 and 1996/97 respectively, some operators therefore choose to take chances and do not apply for registration;

(c)
the ED’s performance pledge for processing applications for provisional school registration is 30 working days after the ED’s issue of letter of acceptance to the applicant. Since December 1997, it has been reduced to 25 working days except for the peak months (i.e. August to November). Meetings have been held between the ED, FSD and BD to streamline the procedures on school registration;

(d)
more visits are conducted in recent years and UTS are warned accordingly.  ED’s internal procedures for handling suspected unregistered school cases have also been streamlined in October 1997.  Press releases had been issued by the ED twice in 1996 and thrice in 1997 advising students to check if a tutorial school they intend to patronize has been registered with the ED;

(e)
the ED has proposed to revise the existing fines in the Education Ordinance by six times to reflect past inflation and to strengthen their deterrent effect;  

(f)
talks on school registration are arranged by the ED.  A video tape on school registration is being prepared. A pamphlet and a handbook/folder on school registration regulations/procedures are also being prepared by the ED.

Conclusions

9
This Office has made the conclusions as follows :-

(a)
the purposes of registration of a school, including tutorial schools, is to ensure that a safe school premises is provided, to monitor the sanitation of the school and to supervise the educational services provided by it.  If a tutorial school is not registered, the safety and sanitation of it cannot be guaranteed and its operation, including courses to be offered, amount of fees to be collected and how they are to be paid and the professional qualifications of the tutors employed are not approved by the ED;

(b)
many students are unaware of or have ignored the fact that their interests may be adversely affected if the tutorial schools they are patronizing are not registered;


(c)
the ED has been taking a passive role in supervising tutorial schools as it tends to take action only upon receipt of complaints; and


(d)
there is room to further facilitate and improve the registration of tutorial schools.

Recommendations

10.
This Office has made a total of seven recommendations for consideration of the D of E :


(a)
the ED should consider setting up a prosecution team to combat UTS more effectively;


(b)
the ED should consider arranging regular patrols by its staff in all districts to identify UTS, so that prompt action may be taken against them;


(c)
for registered tutorial schools, the ED should take action to ensure that the registration certificates are displayed in accordance with the requirements as specified in the Education Ordinance;


(d)
the ED should consider working out a programme of visits to the registered tutorial schools to ensure that they are operated in accordance with the requirements under the Education Ordinance;


(e)
apart from catching up with the cumulative inflation from 1971 to 1994 by revising the fines in the Ordinance by six times, consideration should also be given as soon as possible by the Administration to further increasing the fines taking into account the effect of inflation since 1994;


(f)
the ED should co-ordinate an inter-departmental working group, comprising representatives from the ED, the FSD, the BD and other concerned departments, which shall meet at regular intervals with a view to streamlining the procedures on registration of schools, including tutorial schools ; and


(g)
the ED should mount publicity programmes to remind students and parents not to patronize the UTS, and advise the public on how to distinguish registered tutorial schools from those which are not.

Response from the ED

7.

Apart from stressing that the ED’s primary responsibility is on formal education, the Department generally has accepted the recommendations.  In fact some of them are already in the pipeline of being implemented.  However, the ED points out that unless additional resources are available, it is not possible to carry out regular patrols and programme of visits as recommended by this Office.

Final Remarks

8.

This Office agrees that the ED’s primary responsibility is on formal education.  However, so long as a tutorial school is defined as a school under the Education Ordinance, the ED has the responsibility to register and supervise it.  While we accept and appreciate the difficulties and problems associated with the arranging of the aforesaid patrols and visits, we are of the view that such should not discourage the ED from finding solution to them.  This Office has carefully considered the comments made by the ED and opines that there is no need for any changes to be made to the observations, conclusion and recommendations in this report.
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